AUG 2020
Inner City Family Health Team
Directors’ Compliance Checklist

Section 1  Statutory Obligations

	Statute
	Potential Statutory Breach
	Liability
	Compliance Action
	Last Date of Compliance

	Corporation Act

(Ontario) (the OCA)
	Failure to pay employee wages and vacation pay
	Directors are jointly and severally liable to pay amounts up to 6 months of unpaid employee wages and/or 12 months of unpaid vacation pay
	Completed each payroll (15th and 30h of each month)
	AUG 31/20

	Canada Corporations Act

(the BCA)
	Failure to pay employee wages
	Directors are jointly and severally liable to pay amounts up to 6 months of unpaid employee wages
	Wages paid on 15th and last day of each month
	AUG 31/20

	Income Tax Act (Federal Unemployment Insurance Act (Federal) and Canada Pension Plan Act (Federal)
	Failure to deduct, withhold or remit required amounts, e.g. CPP, UIC
	Directors are jointly and severally liable, together with the corporation, to pay outstanding amounts and interest or penalties
	Completed on 15th and 30th of each month; submitted by ADP by direct deposit
	AUG 31/20

	Income Tax Act in provinces where we have staff
	Failure to deduct, withhold or remit required amount
	Directors are jointly and severally liable, together with the corporation, to pay amounts outstanding and interest or penalties
	See 2 boxes above
	AUG 31/20

	Employee Health Tax Act (Ontario)
	Direct, authorize, assent, acquiesce or participate in the commission of an offence by the corporation (e.g. evasion of taxes, non-compliance with Act, failure to deliver or complete returns, knowingly or negligently make false statements)
	Directors, officers or agents are liable to a fine and, depending on the offence, imprisonment and/or a percentage of the amount of tax that should have been paid, whether or not the corporation has been prosecuted or convicted
	Paid by Ceridian – each payroll (15th & 30th)
	AUG 31/20

	Corporations Information Act 
Federal
	Make a false or misleading statement in the information provided to the Companies Branch
	Directors and officers are liable to a fine and/or imprisonment
	Any requested information would be vetted by CEO 
	Ongoing

	Canadian Charities Act, Federal

	Failure to keep books and records and to provide members with access to such records and other information
	Directors and officers are liable to a fine and/or imprisonment
	Corporate records, minutes and legal files are available and accessible upon request to President & CEO. Monthly Bookeeping service provided by AccountPro. All pertinent files are kept in locked cabinet in S.Johnston office. After audit, files are boxed and stored in office for 7yrs
	Ongoing

	Employment Standards Act (ESA)  Ontario, Quebec,Manitoba,Saskatchewan

Alberta. 

	Authorize, permit or acquiesce in a breach of the Act by the corporation (e.g. failure to pay wages or vacation pay)
	Directors, officers or agents are liable to a fine or imprisonment or both whether or not the corporation has been prosecuted or convicted; and may be liable to pay unpaid amounts owed by the corporation to the employee in addition to any other penalty. 
	ESA and regulations consulted regularly. Specific policies and procedures in our HR manual.


	Ongoing (no outstanding claims)

	Occupational Health and Safety (OHS) Act – Ontario, Quebec, Alberta
Saskatchewan, Manitoba
	Failure to take all reasonable care to ensure the corporation complies with the Act and its Regulations, orders and requirements of inspectors and other government officials
	Directors and officers are liable to a fine and/or imprisonment. 
	OHS committee meets monthly and conducts monthly Workplace Inspections.

Members are:

R.Danielson (cert. employee)

K.Ireland (Cert. employee)

R.Birmingham(employee)

S.Johnston(Cert.Mgmt)

N.Bhatti (mgmt.)  

Paul Burry (employee)
	Ongoing

	Environmental Protection Act Ontario, Alberta, Manitoba,
Saskatchewan, Quebec
	Failure to take all reasonable care to prevent the corporation from causing or permitting a discharge of a contaminant into the natural environment contrary to the Act or its Regulations
	Directors and officers are liable to a fine and, depending on the offence, imprisonment, whether or not the corporation has been prosecuted or convicted*
	Work with landlord at NO
	Ongoing (no outstanding claims) 

	Corporate Tax Return
	Failure to file by Sept. 30 each year
	Revocation of Corporate Charter
	Prepared by Hilborn LLP. Submitted each year before Sept. 30.  
	SEPT 2020

	Directors/Officers Liability Insurance
	
	
	Policy managed by HIROC; renewed yearly (2 Payments: Jan & Jun)
	JUN 30/20

	PIPEDA – Personal Information Protection and Electronic Documents Act (Canada) 2004
	Relates to donor lists, memberships or any fundraising. Personal information must be protected. 
	
	A system to track our management (receipt of and response) of complaints in place.
	Ongoing practices are in line with legal obligations

	PHIPPA – Personal Health Information Protection Act 
Ontario, Manitoba, Quebec,

Saskatchewan, Alberta

	Failure to guard the privacy of personal health information

	Revocation of Operational Status
	ICHA is OSCAR EMR health custodian. ICHA sets up user accounts & Conducts ongoing user account and computer audits. Jo is ICFHT privacy officer. Computer IT managed by BlueBird IT.
	Ongoing

	Human Rights Act 
Ontario, Manitoba, Alberta,

Saskatchewan, Quebec
	Failure to ensure that employees and consumers are protected from discrimination or harassment on prohibited grounds
	
	HR department at NO
	Ongoing practices are in line with legal obligations


· *These Acts also contain provisions allowing the Court, in addition to any other penalty imposed upon a person convicted of an offence (including individual officers or directors), to increase the fine imposed by an amount equal to the amount of the monetary benefit acquired by, or that accrued to, the person as a result of the commission of the offence and also to order the person to take action to restore the environment and prevent adverse effect
ED Limitations Update – Proposed September 2020
	Executive Limitation
	Fully compliant
	Compliant but poses a challenge to ED/
date
	In breach/
date
	Last Date of Compliance

Comments

	The Chair & ED shall not cause or allow any practice, activity, decision, or organizational circumstance that is unlawful, imprudent, or in violation of commonly accepted business practices and professional ethics.
	X
	
	
	

	The Chair & ED shall not have less than one employee familiar with Board and operational issues and processes.
	X
	
	
	

	Budgeting for any fiscal year shall not risk fiscal jeopardy, nor fail to show a generally acceptable level of foresight
	X
	
	
	

	Accordingly, the Chair & ED shall not cause or allow budgeting which:

1.  Changes his/her own compensation and/or benefits, except for benefits which are allowed other employees, without prior Board approval
	X
	
	
	

	2.  Budgets a deficit without Board approval.
	X
	
	
	

	With respect to the actual, on-going financial conditions and activities, the Chair & ED shall not cause or allow the development of fiscal jeopardy.
	X
	
	
	

	Accordingly, the Chair & ED shall not:

1.  Incur a deficit, unless approved by the Board
	X
	
	
	

	2.  Allow cash flow to be insufficient to settle payroll and debts in a timely manner.
	X
	
	
	

	3.  Allow tax payments or other government ordered payments or filings to be overdue or inaccurately filed.
	X
	
	
	

	4.  Fail to maintain financial records for the legislated period
	X
	
	
	

	5.  Allow use of restricted funds for other than their intended purposes, without Board approval
	X
	
	
	

	6.  Invest operating funds in a fashion other than those outlined in the organization’s Operating Funds Investment Policy
	X 
	
	
	

	7.  Incur expenses without first considering the strategic direction as set by the Board of Directors
	X
	
	
	

	The Chair & ED shall not allow assets to be unprotected, inadequately maintained, or unnecessarily risked.
	X
	
	
	

	Accordingly, the Chair & ED shall not:

1.  Receive, process, or disburse funds under controls insufficient to meet the standards of the Board-appointed auditors.
	X
	
	
	

	2.  Designate signing authorities which are outside of these guidelines:

a. There shall be a maximum of three staff signing officers.  These officers will be the ED, the Office Manager, and the Clinic Lead.

b.  The primary signing officer will be the ED
c. The Board Chairperson, Vice-Chair, and Treasurer will also act as signing officers.  

d. Board directors in the Toronto area, given their agreement, are authorized to act as signing officers if the other signing officers are not within the region and timing requires it.  The primary officer should review and approve these items within 30 days.
	X
	
	
	

	3.   Fail to have two signatures on cheque payments.  Cheque payments of greater than $20,000 must have at least one signature from a designated Board member.
	X
	
	
	

	4.  Make any unbudgeted purchase, commitments, contracts, or series of contracts (including multi-year commitments) with a total value exceeding $20,000
	X
	
	
	

	5.  Hire external consultants or contract workers, to do work costing over $10,000 without a written agreement outlining fees, expenses, and expectations
	X
	
	
	

	6.  Make any purchase/agreement wherein normally prudent protection has not been given against conflict of interest
	X
	
	
	

	7.  Fail to have own expense reimbursement cheques approved by the Board Chair
	X
	
	
	

	8.  Fail to have Charge Card statements approved by the Board Chair (may be done after paid to avoid late fees).
	X
	
	
	

	9.  Exceed the bank line of credit or make changes to the line of credit without Board approval.
	X
	
	
	

	With respect to the treatment of employees and volunteers, the Chair & ED may not cause or allow conditions that are unlawful, inhumane, unfair, unsafe, undignified or in any other way violate human rights.
	X
	
	
	

	Accordingly, the Chair & ED shall not:

1.  allow employment compensation and benefits to deviate materially from the geographic or professional market for the skills employed
	X 
	
	
	

	The Chair & ED shall not endanger the organization’s public image or credibility, particularly in ways that would hinder its accomplishment of mission.
	X
	
	
	

	Accordingly, the Chair & ED shall not:

1.  Permit communications in any form, written or verbal, which are not consistent with or that are contrary to Board Policies and current accepted Medical/Scientific Guidelines, Best Practices, Recommendations and Position Statements.
	X
	
	
	

	2.  Permit the usage of the organization’s logo without Board approval unless it is a project or initiative officially endorsed/approved by the organization
	X
	
	
	

	3.  Fail to protect intellectual property, information and files from loss, theft, or significant damage.
	X
	
	
	

	The Chair & ED shall not cause or allow the Board to be uninformed or unsupported in its work.
	X
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